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DECLARARTION OF COVENANTS, CONDITIONS AND RESTRICTIONS
(6318

VALLEY PARE

THIS DECTARATION, made and entered as of this 477 day
of __{‘ ¢ 1984, by North hmerican Homes, Inc.,, a Coloradp
corporatiaorn, hereinafter called "Declarant™ for itselE, its
Sucoessors and assigns.

WI T NESSETH:

WHERERS, the Declarvant is the owner of the real property
described on Exhibit "A" aktached hereto thareinafber called the
"Property"i, and

WHERERS, the Declarant desires to submit the Property to the
covenants, terms and provisions hereof,

HOW, THEREFORE, Lhe Declarank hereby declares thalb all of
the ?Property, as hereinafter described, with all appur tenances,
facilities and dinmprovements thereon, shall be held, sold, used,
inmpeoved, oeccupied, owned, resided unon, hypothecated, encumbered,
Pigned, and conveyved suabiject oo the fallowing casements, reserva-
Lions, wsem, Llimitations, obligations, restrietlons, covenante,
provisions and weonditions, all of which are fer the pUrpOoSe  of
enhanzing and provtecting the wvalue, desivability and attractiveness
of the Property and all of which shall run with the land and he
Bindisg on and lnure to the benefibt of nll parties having any right,
title or lnterest in the Properey or any port thereof, their heirs,
suceesdors, and assigna,

ARTICLE I

DEFINITIONS

Geabion 1. "hesocloabion® shall mean and refer to Ehe
Valley Tark Owners Association, Ine., & Colorade Hon-Probit

Coerposabion, organized under the laws of the State of Coleradan, itsa
Succosgors and assigns,

Gection: 2. "Dwner" means any person, corporation, partner-
ship, association, centract seller or other legal entity or any
combination herecf, including Declarant, who owno the record Efee
gimple interest in ene or more Lots and shall include bhe purchaser
under any execubory land sales conteock wherein the Adminiskrator of
Veteran's Affairs is seller, whether recorded or neot, and whether
owned by said Administrator or his assaigns.  The term "Owner”™ shall
include any grankee, kransferac, heie, BUCCesH0r, personal
repregsentative, execubtor, administrator, devisee, and assign of any
Dwnee but shall noet refer bo any Morkgagee as herein defined, or
other person or entity having an ownership intefest in any Lot
merely ag security for the performance of an obligation, unless such
Mortgagee has acguired title pursuant to foreclosure or any
proceeding in lieu of foreclosure,

Section 3. "Propecty" shall mean and refer to that cectain

real property described on Exbiblt "p" hereto, together wilth all
appurtenances thereteo and all improvements now or hereafter thereon.

gection 4. "Common Area® shall mean and refer to all of
the Properby, Eogether with all improvements located therson and all
common property owned by cbhe Associabion, but excluding the Lots,
together with all improvements and property thercon.
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Secklon 5. "Lot" shall mean and refer to any of the lots
shows on any recorded plat of the FProperty, teogether with all
appurtenances thereto and improvements now or hereafter thereon.

Section. 6, "Declarant" shall. mean and refer to Worth
hmerican Homes, Inc., a Colerado corporation, its agents, employees,
contzactors, sSuccessors and assigns to vhom it expresaly transfers
in wiiting all or any part of its rights as Declarant hereunder, and
ita authorized representatives.

Seckion 7. '"Member"™ shall mean snd refer to every persan
or entity who helds membership in the Asseciation.

Seation B. "Mortgage" means and refers bo any morkqage,
deed of trust or other assignment or comparable security instrument
recorded in the real property records of the office of the Clerk and
Recorder of the County in which the Proporty is located, and by which
4 Lot or any part thoreof i8 encumbeéred. 'The teem shall alse include
any executory land sales ceontract wherein the Administrator of
Veteran's Affairs, an Cffjcer of the United States of America, is the
ariginal seller, whether such contract ia recorded or not (but if not
recorded, then written potice thereof shall be delivered bo  the
Board) and whether such contract ig ownerd by the said Aministrator
or his been assigned by the said AMainistrator and is.owned by the
hdministrator's assignee, or a sulbsequent assignes wholhas notified
the Board in writing of such assignment.

Secrion %. "First Mortgage® shall mean n HMorkqage upon a
ot kaving pricrity eof record over all other recorded encumbhrances
and llenz thereon, cexcept those governmental liens made pupectior LW
statuke (speh as  gensral ad  valorem btex  liens  and special
agseasments) . "First Mortgoagee” neans & mortgagee whose encumpbrance
is o First Mortgage.

Seclion L0, “Mortoagee" means any person or enkdby, or any
successor or assign thereof, which holds or owngs a Mortgage. The
term #hall alse inelude Ehe Administrator of Veteran'sn Affaien, an
Officer of the United States of America, and hin assigns under any
executory land sales contract wherein the =sbid Adminlotratoe is
ident:fied am the neller, whether soch contract ia recorded or not
but 1f npnobt recorded, then written notice thereof shall be delivered
to the Board.

Seckion 11, "Adehitectural Control Committes” shall mean
bhe commibbee of three or wore peroons appointed by the Declarant or
the Associatlion ko review and approve thie plans for all improvéements
consktructed on the Property.

Section 12, "House" oshall mean Che residentiol dwelling
improvement including its attached garage, 1f any, constructed and
locakted opon a Lot.

Section 13,  “"Expancdlon Propecby" shall moan and refer tbo
any part of that certain real property described on Exhibit "B"
hereto, which may be annexed to the project pursuant to Article X
hereof, together with all appurtenances thereto and all improvements
now or hereafter thereon.

ARTICLE II
PROPERTY RIGHTS IN THE COMMON AREA

Section 1. Title to the <Common Area. Subject to the
limita=iona and reskrictions of Ehis Declaration, title to the
Commen Area shall ke conveyed in fee simple, free and glear of all
encumbrances, by the Declarant to the Association, prier to the
conveyance of the first Lok,
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Section 2. Hon-Division of Common Area. The Common Area
shall remain undivided and shall not be subject to partition. By
thehacceptance of his deed or other instrument of conveyance ar
assicnment, each Owner specifically waives his right to institute
and/or maintain a partition action or any other action designed to
cause @ division of the Common Area. Each Owner specifically agrecs
not ko institute any actien therefor. Further, each Owner agraes
that this Section may he pleaded &5 a bar ko the maintenance of such
an  action. A wielation of this provision shall antitle the
Association ko eollect, Jjeinkly and zeverally, fLrom the parties
viocliting the a@ame, the actoal atkorney fees, costs and other
damaces the Association incurs in connection  therewith, Ik isg
agreed by all Owners that the Foregoing restrictions are necessary
to preserve the rights of all Cwners regarding the operation and
manacement of the Comoon Area. Hothing contained herein shall ke
construed az a limitation of the rioht of legal particion of a Tob
bebween the Owners thereofl, but such legal partitien =zhall not
affect any other Lok, nor shall any sech pactition sever any part
thereaf from such Tob as a whole.

fection 3. Owners'  Common  Area  Bademenk  of  Fnjoyment,
Eubject ko the limitations and restrictions of rhia [M.{_']_n::htiﬂnF
every Owner shall have an equal; nonexclusive right and casoment of
anjoyment din and Lo the Cowmnon Area, including witheut limitation
the right of ingress and egeess ko and from the Owner's Lok, his
parking area, any public street, or any facilities completed upon
Ehe Comman Area, and eoch eagemont chall he appurtenankt to and shall
pass with the title to every Lot withoul the neecessily of additional
relergnde.

Section 4. Extent of Owners' Common Area Basement.  Any
and. all rights and easements of epjoymenk created in the
Common Area shall be subject te the following:

[an]) The righi ol tne Agsocistion bo epforce Ehwe

restrictions conbtalned din Artlele WIT of this Declaration and ko
promulgate pnd publish rules and regulations which each Owner, his
Family members, guests, Lenants and contractors ashall strickly comply
with, Ipelwding, bubt not l1imited to, the right of the Aspociabion o
coatablish reasonable charges lfor the uze of all or a portion of the
Common Area 10 deemed necessacy;

{h) The right of the asseciation, as provided in its
Artieles or DBy=Lawg, to suspend an Owner's votineg righte and the
right Lo the wse of any facilities within the Commen Area for any
perlod durding which sueh Owper is in defaslb onder this Declarabtion,
ingluding without limltation the npon-payment of any assessment
levied by the fsgoclation, and, for o period not to ecxcecd
sixty (60) daye, for any infrackion of ita published rules and
requlationsg

ey The right of the Asseociation bto close or limit
the use of Ehe Common Ares while maintaining, repairing and naking
replazoements in the Common Areo;

{d) The right of the Ahssociation to dedicate or
Eransfer all or any parbt of the Common Area te any public agency,
asthority, or utilibty for such purposes, subdect ko the provisions
ol Article XIT hereof and sobjeck ko such conditions as may be
imposzd by the publie entity, for example, if any interior strectsa
are private and have not been builk to City or County specifications
and so might nat be accepted by them;

(e} The right of the Associatiun to borrow money for
the purpese of improving the Commoen Area and, subject to  the
provisions of Article XII,® to mortgage sald property as securiby for
any cuch loan: and

R 1Y
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(f} The right of the Assceintion to rake csueh steps
a5 are reasonably necassary to protect the Common Arez against
foreclosure.

Seetion 5. Other Easements,

(a) Utility REasements. Notwithstanding any provisien
of this Declaraktion to the contrary, Declarant reserves the right to
create, grant and transfer non-exclusive casements in, uvnder, over,
acrofs, ‘through, and wupen the Property for the purpose of
instelling, maintaining, repaicring and replacing any utilities or
related services, irncluding but net limited to any gas: electric,
water or sewer line, mains or laterals, any telephone and cable
telavision lines, any. heating of <ooling Installations, any master
television antenna system, or for other poblic purposes consistent
with the iatended wse of tke Property wnder this Declaration. The
foregning “casements shall include, without limitation, the right of
ingress and eqress, the right to ecrect and maintain the necessary
pipes, wires, poles and obher equlipment and the right to enter inte
agreements relating te such uwtility secvice and easements; all of
which shall be binding upon the Association and the Ownecs. Should
any o»erson or party furnishing a service covered by the goneral
pagement hereln provided request a specific easement by zeparate
reoprdable document, Declarant ghall bave the rciabht ko granlk auch
easement on the Properby without conflicting with the terms hereof.
The foregoing masements shall be in addition to any other recorded
cazements on the Property; including but nok limited to any casemencs
grantgd in the recorded subdivision plat. The riqghts reserved
herein for Deeglarant shall pass te the Association wvpon  the
termisation of the Declarant's Clage B membership, and any and all
of the ecovenants, termsa, provisions, rights and dubles arialng from
such eagcomenks granted by the Declarant and any related agreements
shall Lhereupon pazs ko the Aszociation and be agsumed by it in
place of the Declarant. Any monetary congideration for any such
cagenent shall be delivered to and become the properiy of the
Annociation, whetbther bthe grant of cagsement wap made by the Declarant
or by the Association.

(b} Asmoclation Eamement. A non-exclusive casement
iz hereby granted to the Associatien, its officers, agents, employecs
and genigns apan, acroag, over, in and under the Common Arca and any
Lot a3 may be necessary or appropriate bte perform the duties and
functions whieh It is obligated or permibted to perform pursuant te
this Declacration or otherwise, including without 1limitation any
maintenance rcequired or pormitted hereunder, and dinspection,
maintenance, ropair, replacement, construction or reconstruction of
any facilities on the Common Arean; provided, howewver, thabt entry
into any Houdge in pon=emergency situatlons shall only be made ofter
service of reasonable written notice and during regular business
hours, and, under emergency circumstancesz, shall only be made after
such notice, if any, as ias reasonable under the circumstances.

fe)  Em ¥ Eagpment. A non-excinsive ocasement io
further granted to all poliece, [lre protection, ambulance and all
similac persons ko enter upon the strecks and Common Area in the
peiformance of their duties.

(d) Exterlor Wall Easemenl. Each Owner, his agents
and contractors are granted a non-exclusive easement in, over, under
and upon the adjacent Common Area for the purpese of maintenance,
construction, reconstruction and repair of any exterior wall on such
Owner's Lot, provided, however, that such Owner shall be liable for
any damage to the Common Area, which shall be restored Go 1kts
condition prior to such work. :

(e} FEasemenk for Encroachments. If any part of the
Common Area or any Common Area improvement or structure encroaches
vupon a Lot or Lots, a valid easement for such encroachment and for
the maintenance of the same, so long as it stands, shall and does

(-1 T, T |
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exist. If any portion of & Lot er any House or obher struocture
related therete encroaches wpon the Common Ares, or upon  any
adjoining Lot or Lots; a walid easement for the encreachment and for
the maintenance of the same, so leng as it stands, shall and does
exiat. In the event that a House or struckure related thersto is
partially or totally destroyed, and then rebuilt, the Owners agres
that minor encroachments upon the Common Area andfor Lot(s) of parts
of the House doe to such construction shall be permitted and Ehabk a
valif easement Ffor said encroachments and the maintenance thereof
shall exist. Eneroachments referred to herein inelode, huk are not
limited ko, encroachments  caused by error in  the original
construction of any House or related structure construcked on the
Froperty, by error in the plat, by sebtling, rising, or shifting of
the earth, or by ‘changes in position caused by repair or
reconstruction of khe Project or any parct thereof ., Auczh
cnerecachments and easements shall not be considered or conskrued o
be title defects or encumbrances either on the Common Area or on the
Lots. In interpreting any and all provisions of this Declaration,
subsequent deeds, Mortgages, or other security Instruments relating
to Lots and Houses, the actual location of a House, and related
structures, shall be deemed conclusively to be the property intended
teo he conveyed, reserved or encumbered, notwithstanding any minoc
deviotions, either horlzontally, vercbically or laterally, from the
loecation of such Lot, House, and related structure, as indicated on
the plat.

(f) Easement for Foundabions. Owners  of  adijoining
Lotas shall hawve mutual easements of horizental and verlical suppork
for the fopundaticns en which adincent walls of thaic lmprovemsnts

rest, and simllar easements for auppert frem the Commen Area, and
o bhe benelfit of Ethe Comnon Arean shall also exist,

{g) isement for Tngress and BEqross. Subject Lo the
limitations and restrictions of Ehis Declaratlon, each twner, his
agents and guests are hereby  granted a0 perpotual ponsesclustve
casement over any atrocts, roadwoays, drivoaways, and aldewnlks, which
are located upon the Common Ared, for the purpose of wvehicular and
pedestrian ingeess to and egress from such Owner's Lot. [f any of
the driveways, strects or roadways upon the Property are privato
strects, Declarant shall have the right to relocate any porbtlon of
Ehem, but only if it provides all Cuners with reasonable access to
Ehele Lots, and Declarant may also dedicate any portion of any
privake gtreet or roadway upon Lhe Property as a putylic
right-of-way, in whieh case, if aceepted by a public entiby, the
hosoclation's obligations for repair and maintenance of the raoad
dhall cease. Furthermore, Declarant herebhy redecves o non=exaluosive
easement across, over and under any soch private streetds or roadways
for Ingress, eqress and the installation of utilities Eo any part of
Ehe Froperky andfor Expansion Properby. Moo Ownor shall interfern
with or block access to anobthet Owner's Lot.

Sectlon 6. Celegakion of Use. Any Owner may delegake, in
accordance with the Dy-Laws, his riaht of enjovyment to the Common
Area and facilities to the members of hia family, his tenants, his
gquests, or contract purchasers who reside on his Lot. Each Owner
shall, to the extent pecmitted by law, be liable for any damage done
te the Common Area by his family, tEenants, guesks, or cohtract
purchasera and for any breach of this Declaration and/fer  the
Associnbien's rules and regulationz by such persons.

Section 7. MNon-Dedication of Common Area. Declarant, in
recording thlz Declaration has designated cectain areas of land as
Common Area intended for the common use and enjoyment of Owners for
recreation and other Jfelated activities. THe Common Arex 18 nob
dedigated herehby for use by the general public but {5 dedicated to
the common use and enjoyment of the Owners, as more fully provided
in khis Declaration.
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ARTICLE IIT
MEMDERSHIP AND VOTIHG RIGHTS
Gection |, Membership. The following shall be members of

the Association: The Declarant (6o long as the Declarant owns a
Lot) and every Owner of a Lot which is subject to «nssessment
herennder . Membership shall he appurtenant to and may npot be
separated from ownership of any Lot. Ownerghin of puch Lot shall be
the mole qualification for membership. Hotwithatanding anything
herein te the contracy, the Deslarant shall have the right ko
appoint the Board of Directors and to operate the hssociation uvntil
Declarant's Class 0 pembership is terminated; and the Association
gshall not begin to fanctlon through its other Members until such
time, unless the Declarant otherwlse consents in writing.

Section 2, Classes of Memhecrs5hip. The Association shall
have two classes of voting membership:

Claps h. Class A Moembecs sahall be pall Ownors, wikh
the exception of the Declarant, and there shall be one wvote for each
Lot owned, When more than one persen halds an interest in any Lok,
all suel persons shall be Members, and the vote for such lot shall
be erxercloed as they cetermipe, but in no event shall more than one
virbe he capt with respect bo any auech Lob.

Clang R, Class B Member shall be the Declarant and
shall be entitled Lo three (3) votes for each Lot which it owns.
The Clams D memborship shall cease and be converted Lo Class B
membership en the happening of wsither of the ftollowing events,
whichever occurs parlice:

{a) three (3! years following conveyvance of the [icst
Iot by Ehe Declarant; or

(bl when the tobal vobrs oubskznding in the Class A
Iu:tl.bl'.'.‘sl'llp ecual the total vobkes oubtsbtanding in the Class ]
miembe-ship.

ARTLICLE TV
COVENART PDR ASSESSMENTS

Section 1. Creation of the Obligation for Asngesementa,
Lach Dwner, for cach Lot owned within the Property, by accoptance of
0 deed therefor or inteteisk thoeteln, whether or not 1t shall be so
uxpressed in such deed, sholl be deemed to covenant and agree to pay
ko the Aassociatlion, in the manner, amounts and times presecribed
hercir, all asgsessments, charges, fees, fines, and other snums which
are deseribed in this Deelaration and whieh shall be both a personal
abligakion of the Owner and a lien against his Lot ag provided
herein. Bach Owner s5hall be jointly and severally liable to the
Ananciaktion Eor the payment of all assessmenls, charges, C[ees and
other #sums attributable to them and/for their Lok. The personal
ohligation for delinguent assesaments and sums shall net pass to an
Owner's successord in kEikle or inkerest onless oxpressly ansumed by
them. HNo Owner may waive or otherwise escape personal liability for
the payment of the assessments, charges, fees and other sums provided
for herein by non-use of the Common Area or the facilities contained
therein, by abandonment or leasing of his lLet, or by asserting any
claims agalnst the Association, the Declarant or any other person ot
entity., In additien to the foregoing asacasments, charges, fees amd
other sums, each Owner shall have the obligation te pay real propercty
ad valorem taxes and special assesszments ' imposed by Colorade
governnental subdivisions against his Lok, as woll as all chargea
for separately mebered utilities servicing his Lot. The charyes for
any utilities which are master metered, if any, shall be included in
the annual common expense assessments levied hy the Association.
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Bection 2. Purpose of Asscssmenks. The assessments levied
by  the Association shall be used exclusively bto  promote  Ehe
recreaticn, health, safety and welfare of the Owners and for the
irprovement and maintenance of the Common Area and the Lots as more
specifically provided herein.

Seckion 2. Annual Aocecements. The annual assessment
shall apecifically include, but shall not be limited to  the
folloging common eXPDENSES:

(2} expenses of management;
{b) taxes and special assessmenkbs:

{c} premiums for all [nsurance wiiich the Association
is reguired or permitted to maintaing

(d} ecommon lighting, water and nother common ukility
and sewer service chargen;

(2} landacaping and care of the grounds and recreabtion
facilities:;

[F] sueh repaira and maintenance which are  the
respoisibility of the Association;

{]  wages for fssociation employess;
(k) legal and acoounting fees;

ti) any defieib remaining from a previous asaessment
Ve

(9) o working capital Fund;

(k] Lhe erecation of reasonableo contingency rescrves,
surpluoges, and sinking funds, and adeguate reserve funds for
malnktenance,; repairs and replacement of those elemenks of common
propesky or malntenance that must be Jdene or replaced on o pericdic
basis and are payable in reqgolar  installments, rather than by
ppecial agaessments, and

{1} any other copts, expenses, and Fees which may be
incursed or may reasenahly be expected kg be  dncurred by the
hessociabion for the Benefit of the Owners under or by reason of Lhis
Peclarabion.

The Asscciation shall alse have authority, ko the extent ib
deems proper, to provide any other services requested by particuolar
Ownerd, bub enly on a contrack basis under which those Owners pay
the coasb thereof. The Mhggociation may enter into oooperative
arrangements for provision of services with other homeowner
appociakions in the curreunding area and may asanme reaponoibiliby
for that part of the cost fairly attributable bto this project.

Seckion 4. Limit on nAnnual Assessments. Cntil January 1
of the year immediately following the conveyance of the firat Lot to
an ODwner, the maximum annual assessment shall be Fifty-Five Dollars

($55.00) per Tob per month.

{a) From and after January 1 of the wyear dmmediately
following the canveyance of the first Lot to an Owner, the maximum
annual assessment may be increaged epach wyear, without a vote of the
membership, not more than the rise, if any; o©of the most recent
annual Consumer Price Index (published by the Department of Labor,
Washington, D. ©. or any comparable successor index) for the Denver
metropolitan area, ALl Urban Consumers, ALL Ttems,
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(b) From and after Januvary 1 of the year immediately
fallowing the conveyance of the first Lot to an Owner, the maximup
annnal assessment may be increased above the limitation, which is
set forth in subparagraph (a) above, by a wvote of the Members
pursuznt to the procedure set forth in Section 6 of this Article.

{e) The Association's BDoard of Directors may fix the
annual assessment at an amount not in excess of the maximom.

Section 5, Special Assessments. In addition to the annual
agsessment aokthorized abowve, the Assoclation may lewy, in  any
assescment year, special assessment applicable to that vear only for
the purpose of defraying, in whole or in part, the cost of an
emergency situation or of any conskruction, reconstrocktion, repair
or  replacement nf a capital improvement upon  kthe Common  Area,
ineluding fixtures and personal property related thereto, and/or any
common property of Lthe Association even if located upon a Lok.

Section G. Procedure for Assesoment Under Sections 4 and 5,
ANy aasesament under Section 5 or requiclng a wvote of the Memborag
under Section 4 of thisa Artlele shall require the agsent of
two=thirdn (2/3) of the votes of each eclass of Members who are
votirg in person or by proxy ot a mecting duly czlled for that
purpcse, Writkten notice of any meeting called for the purpose of
taking such action shall be sent ko all Mambers nof less than thirty
{30} days or more than sixty (60) days in advance of the meeting.
At Ehe Firstr such meeting called, the presence of Members or of
proxies entitled tp cast sixty percent (60%) of all the votea of
each clasn of membarship ohall consbtitute a gquerum. If the reguired
quarum fa net present, anobther meebing moy be called subliect to the
aame notice regquirement, and khe required guorum ab the subsecuent
menting wohall be one-halft ({172 of the required quorem at khe
preceding meeking. Mo such subsequent mecbting shall be held more
than 60 days following the preceding meetlng.

fection 7. Hate of Asaessment. iwcept a8 provided herein,
both annual and special assessments must be fixed at a uniform,
equal rate for all Lots sufficient te meet the expected neede of the
Association, provided howoever, notwithatandling any preovieion herein
Lo the contrary, the Deglacant and all Lets owned by Declacant shall
be susrject Lo assosament or other charge under this Declaralbion only
an pravided as follows: (a) Any Lotz which are owned by Declacant
and which are leagsed, rented, or otherwise cccupied as a residence
shall, commencing on  the date of first ocoupancy thercof and
thereatter, be anpessed at the same rate an other Lots: e (B) ALl
other Lok owned by the Declarant ghall be asseascd or charged at a
rate :qual to twenty-Eive percent (25%) of the annwal and special
assessment or olher charge rate for other Lots. In the eovent the
annual asnossment and charges due to the Associntion fail to meek
ita operabing needs {apacbt from reseeves and capltal fmprovements)
becavee of such partial Declarant assessment, Ehen the Declarank
shall, upon wrikten notice from the Association, pay o subsidy of
nufficient amsunt, up te the omoont of full parity on such
asgesament, to the Association to meet any such shortfall so long as
guch notice must be given within one (1) year after the end of each
annual adsessment pericd and is waived If not made in aouch Eimely
manner (such final one-year period to terminate one [1] year after
the date of clozing of the last Lot owned by bDeclarant within khe

Property) .

Seckion B, Asscaament Prg_ceﬂure.

{a) MAnnual Asseszements. Mo laker than thirty ([30)
days before the beginning of each annual assessment period, the
Board of Directors of “the Association shall set the total annual
asgegsment based upon advance budget of the cash requirements needed
by it ko provide for the administration and performance of iks
duties during the Following assessment year. That annual assessment
shall be payable in monthly installments on the first day of each
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successive month, vnless the Board otherwise directs. The
Association shall cause to be prepared, delivered or mailled to cach
Cwmer, at least thirty (30} days in advance of each annwal
assessment period, a payment statement setting forth the annual
assessment. The firs: annual assessment upon the Lots hereunder
shal’ commence upon the first day of the first month fellowing
conveyance of the Common Area from the Declarant to the Association,
and it shall be adjusted according to the number of months remaining
in the calendar vyear.

(b) Special Assessments and Other BSums. Special
assessments and other sums lmposed hereunder shall be due and payable
on the date specified by the Board in written notlee ke each Owner,
Bt such date shall not be less than kten (10) days after such nobiee
is sent. In the avenk that the Associaticon incurs any exponse or
liakility as a reault of kthe wilful, negligent er wrongful ack of an
Owne:, his family, Cenanbts of quests; or any breach by any of such
partiea of any of the provisions of this Declaration, the
hggoeiation's DBy-lawa or the Association's ruwles and regulations,
and the same is not paid for by inserance, the cost thereof shall he
deemed to be a special assessment against such Owner and his Lot and
shal. be enforceable ag provided herein, except that such assessment
shall not require any vote of the Members. Any other sum imposed by
the Board as provided bherounder ashall also be deeped a special
assessment but shall not require a vote of the Members.

{e) MNotiee. Failure of the Board to give timely
notice of any astessmenk as provided herein shall neot affect the
liability of the Owner or hia Lok for such assessment, but if notice
igs not given, the date when payments shall be due shall be delereed
to a date after such noblice given.

fection 8, Certiflecate of Payment, The Association shall,
upon  demand, and Fer o repponable cherge, Furnish o eerbifiestn
signed by an ofliecer of the Association setbing l[urth whebther the
napesaments on oA specilled Tobk have been paid. A properly executed
certificate ol the Association as ko the atatus of asuessments on oa
Lot is binding upon the Asspoclatlon as of the date of ity lssuance.

Scction 10, Effect of Nonpayment of Assesomentio=-Remedies of
the Association. =

(a) General. Any assessments which are not pald when
due shall he delinguent. IE any assessment ig not paid when due, the
Assoclation moy impofie a lake charge/administeative fee not ko exceed
Fifteen Dollars (3$15.00) per delinguent monthly assessment. Any
assessment not pald within thirty (30) days after the due dake
thereof shall beiar Intecest from the due date at the rate of
elghteen percent (10%) per onnum, and the Assoclation may bring an
action at law agalnst the Owner personally obligated to pay the
same, and/or foreclose the lien against such Owner's Lot, and/or may
suspend the delingquent Owner's right to vote and the right to use
any Tacilikiea within the Common Acea for any perlod during which
any assessment adadnst his Lot remains unpald. In Lthe event a
judgment is obtained, such Judgment shall inelude interssk on the
agsesement as above provided, and a reasonable attorney's Fes to be
fixed by the court, together with the expenses, late charqges and
ots of the action.

(b} TLien.' Any unpaid assessment, charge, feo or
other sums assessed against an Owner or his Lot, including without
limi-ation with interest thereon at the rate of eighteen percent
{18%i per annum, an administrative charge of Fifteen Dollars ($15.00)
per unpaid monthly agsessment or other sum, court costs and all
othe- collection costs, and reasonable attornmey's fees, shall be a
charge on the land and shall be a coatinuing lien, from and after
the levy or assessment thereof, in favor of the Assocliation, upon
the Lot against which each such assessment, charge, [ee or other sum
iz made. All payments on account shall be first applied to interest,
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the lakte charge, any costs or fee:z, and then teo the assessment
Payment first due. The Board may enforce such lien by filing with
the Clerk and Recocrder of the Couaty in which the Prapercty is
located a statement of lien with respect ko the Lot, =setting forth
the name of the Cwner, the legal desoription of the Lot, the name of
the Association and the amount of delinquenk assessments  then
owing. The lien statement shall be duly signed and acknowledged by
an oificer or auwthorized agent of the Association, and notice
Lhereof shell be mailed to the Owner of the Lot, &t the address of
the Lot or at such other address az khe Ascoeinbion may have in iks
records for the Owner of the Lot. Soch a ¢laim of lien shall alse
secure all assessments, charges, fees and sume which come doe
thereafter until the lien, together with all costs, attorney's fees,
administrative cnarges and intercest have been fully peid or cbthorwise
satisfied, Thirty {30} days following khe mailing of such netice,
Ehe Board may proceed to forecleose the statement of lien in the same
manner  as  provided for the foreclzsure of morkganes under  the
statutes of the State of Coloraco. Foreclosure or attempted
foreclosure by the Association of its lien shall nob be deemed to
estop or otherwise preclede the Asseciabtion from swuing the Dwner
personally liable therefor or from thercafter again foreclosing or
attempting to foreclose its Llien far any suhseguent assessments,
charges, Ffees or other sums, which are not fully paid when due. Any
recoerded  lien may be released by recocding & Relsase of Lien
executed hy an afficer or avthorized zgent of the Associakion.

() Authoribty. Tach sich Owner, by his acceptance of
a deed te a Lob, hereby expresaly vzats in the ppooiation or -1ts
aqenbks, the cight and power to hring all actions against such Owner
peraonally for khe eolleckion of sueh eharges as a debt and ko
enforce  bhe aforesaid  lien by all methods available for  Lkhe
enforcement of such liens, including foreclesure by an  action
brought in the name of the Association in a 1like manner as a
mortgage lien on real propeckby, and such Owoner hereby exproessly
gqrants fo Ehe Association a power of sale in connection with said
lien. The licn previded for in bhi: section shall be in Faver of
Lhe Asseciotion and ahall be for the benefit of all other Lotk
Ownera. The Associmtilaon, acting on achalf of the Lot Owners shall
have the power to bid abt foreclosore sale and te acgnire and hold,
lenre, mortgage and convey the same, if acgulreed by the hssocinkion
at the foreclosure sale or by deed in lien of Foreclosure.

Goction 11L. Working Capital. Thoe Association shall reguice
an Owner who purchases a Lot [rom Declaroant bto pay ko the Associabion
an oamount ogual bo bwo times  the amcunbt of bthe eatimated monthly
aasecagment, which sum shall be held by the Association as and for
working capital. Such sum shall nobt be refondable to such Owner bot
shall be placed in a segreqgated account for wse by the Board to mect
unforseen expendibtures or to acquire sdditienal eguipment or services
deemad necessary or desicrable by the Board. Furthermore, payment of
such sum ahall not relleve an Owner “rom making the regular payment
nf assessments as the same become due,

Section 12. Subordination of the Lien bo Mortgages. The
lien of the assessments provided for herein shall be subordinate to
the lien of any purchase money lean evidenced by a First Mortgage of
ceanrd. Sale or transfer of any Lot shall nok affect the lien for
said assessment charges except that sale or transfer of any Lot
pursvuant to fereclosure of any such Morkgage or any soch execubtory
land sales contract, or any proceed:ng in lieu thereeof, including
deed in lieu of foreclosure, or cancellation or forfeiture of any
such execubory land gales contract shall extinguish the lien of
assessment charges which became du: prioe ke any such =sale or
tranafer, or foreclosure, or any proceeding in  lieu thereof,
including without limitation any dead in liew of foreclosure, or
cancellakion or forfeiture of any sueh  executery land  zales
conkbractk. Mo such  zmale; transfer, Foreclosure, or any above
described proceeding in lien or in cancellation therenf, shall
reliove any Lot from liability for ary assessment charges thereafter

Page 10



B00v 51,46 rec 08D

bhecoming due, nor from the lien thereof, ner the personal liability
of the Owner of such Lot for assecsments doe during the period of
his ownership.

Section 13. HNotice to Mortgagee and Inspection of Dooks.
Upon written request, a First Mortgagee shall be entitled to writkten
nokification from the Association of any defaulk in the performance
by the Owner of any obligation uvnder this Declaration and/or the
By-laws of the Association, which iz not cured within sixty (60)
days, after the Board of Directors has actoual knowledge thereof, and
the First Mortgagee may, at its option but without any obligation,
enre such default. The Association shall make avallable to Owners
and Morkgagees, currenk copies of the Declaration, By-Laws, other
rules eoncerning the FProject, and the books, records and Eilnancial

statements of the Association. "rvailable" means avallable for
inzpection, upon request, during normal businesa hourd or under other
reasonable clroumstancos. If the Project contalna LIfty (50} ok

more Lots, the Association shall preovide an  aoedited, annval
financial statement to any First Mortgagee making a wrilkten reguest
for it and without expense to such First Mortgagee. If the Project
containg leas than fifty (50) Lots, the holders of [ifty-one percent
{51t} or more of PFirst Mortgagees zhall be entitled to have an
audited financial statement prepared at their expense if one ls not
otherwize available; said financial statement shall be furnished
within a reasonahle time following such request.

Secktion 14. Homestend. The l1lien of the Association
asgesaments shall be superlor to any homestead or other exemption as
iz now or may hercafter be provided by Colorado or Federnl law. The
acceptance of a deed to a Lot subject to thig Declaration shall
constituke a walver of the homestead exemptlion as against said
assessment lien.

Eeaklon 15, Bxempt  Property. The Ffollowing Propecty
subject Eo tﬁ?ﬁ Doclaration shall ke exempt from the anpenpments
created heredn: (a) all Property dedleated bo and geceptod by local
public authortity; and (bl the Comman Ared.

ARTICLE V
MATNTENRRCE

Scction 1. Aamociation Main-enance. The Association shall
provide maintenance and repair as follows:

{a) T1f built by the Declarant or the Association,
paint, repair, replace, maintain and care for common fences
separating Ffront yardm from back yards and fences sneparating yards
of Lots on one cul de soc fcom yards of Lots on another cul de sac
or from areas outaide the Propercky.

{h) All repale, ceplacement Lmprovenent and
maintenance of the Commen Arca and all improvements located thereon
ineluding without limitation any landscaping, sprinkler oysktem, any
driveways, roadways, sidewalks, utility lines (to the extent not
maintained by ubillty companies), any aignage, any Lighk Cixtures,
sidewalks and pathways, except that each Owner shall bo responsible
for cleaning any sidewalk or pathway leading directly to hin louse,
but the Association shall be responsible for reasonable snow removal
on roadways and on driveways located cn Lots.

{e) 1f installed by the Declarant or the Association,
repair and replacement of any fences or landscaping upon the Lots
insofar as the Association receives insurance’ proceeds, establishes
reserves, or makes a special assessment to accomplish such repair or
replacement. 3

{(d) Maintenance {including fertilizing, mowing,

sprinklering and maintenance of the sprinkler system originally
installed by the Declarant or the Association) of the lawns on Lots
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between the Common Area ang the Houzes and between the Common Area
and the line of the front of tne House,

(e} The Association skall maintain such lsndscaping,
drainage, =and sprinkler systems in such a fashion that the soil
surrounding the foundations of tne buildings and cther ilmprovements
shall not become so impregnated with water that Lhey cause expansion
of or ehifting of the soils supporting cne imgrovements of other
damage Le the improvements and do not impede Lae proper functioning
of Ekhe drainage, landecaping, or sprinkler usyscens as originally
inatalled, Such maintenance shall include where necessatry the
removal or replacement of improperly functioning landscaping,
drainage, or sprinkler system elemsnts and saall &alse  inzlude
preventing ponding and reyrading and resuriacing where necessary to
provide for adequate drainage and preventing owpers from installing
landscaping or using water on the Lots in such a way as to encanger
the stiucrocal intecrily or the stability of sny of the landscaping,
draingage or sprinkler syatems, the Fovuse or the other improvements
upen the Lots or Comwon Arca. The Association snAall indewnify the
boclarant as to any bresch of Ehis provisien.

The Assoclation may alsc underboke, bBut  ahall have
abfolutely no ebligation ke undercake. such emergency repalfs as tho
Board of pirectors believe necessary bo prevent dmninent danger Lo
Life or proaperty.

Secticn 2, Wilful or Negligyent Damage. In Ehe event EBhat
thie need for maintenance OfF Cepair aescriocd In Seckion L ol this
Article s caused, in the soie disc-etionary dGeterminaticon of the
Board of Directors, througn the wilfel or negligent scts of omissions
of any Owner, his tamily, gueste, tenants, contractors, or invitees,
or other persons or parbiles acuing with tnpe consent of &ny oi tpe
foreguing including without limitation, any pety of animals of thobe

pergons or partiss; the copr of soch malntenanee shall by tho
prrnonal obligation of agueh Owner, shall be added Eo oand boecome pacl
ol bhe assessament to which the Lot of such Owner i subject and

shall become a2 lien against guch Owoer's Lok apn proviaed in Areicle
IV of this beclaration.

Yection 3. Accens at Heasoneble Hours. For the purpose of
performing the maintenance anthorized In this  Article, ana
inspections related thereto, tne Board ol Directocs of Ehe
Association, through their duly asuthorizeo agents, contractors or
employees shall have the cight, after ceasonaple notice to the Owner
oF occupants theceofl and dueing rfegular business hours, Lo eénter
upon any Lot and improvements therceon, and sweh entry snall nob be
deemed o brespass. In emocgency situations, the Board of Directorn
of lbs agents, controctors or employess may onter without notice at
any Lime, buk kEhe Ownor or obher occupants bnepeol shall be pnotified
ap woon ags roagonably possible thereaftor. In perlorming cepaicd o
maintenance avthorized under this Article; the Association shalli not
be lioble for any loss, cosk or damag: caused by lts action, except

on account of its gross negligence or wilful misconduct,

Section 4, Owner - Maintenance. Except as proviovea in
Section I of this Article, the Owner z=nall be responsible for ald
other mnaintenance and repales on his Lot, including without
Limitation maintenance of his Nouse, any fixtures, zTurnishinys,
equipment and applidnces located thereon, and any patio or deck and
rear yard. pAll utilities, fixtores and equipment installeas within a
Lok, commencing at a4 point where btne utilivy Lines, pipes, wired,
conduiks or systems enktor bhe Lot shall be maintained and kept din
repair by the Owner Lheceel. An Owier shall do no ekt noc any work
thak will dimpair any easemenk or ukiliky service, nor do any ack nor
allow any condition to® exist which will aaversely atffect the use anc
anjoyment of the other Lobs or the provision oF ubkility sercvices Lo
such Lots. No Owner shall, in whole or in part, change the
landscaping upon or adjacent to his Lot by the aadition or remuval
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of any items thereon including fences nor add or remove any fences
on his Lot without the prior written appreval of the Architectural
Control Committee. If Owner fails to fulfill his responsibilities
under this Section, the Board may, a2t its option, take such action
as it deems appropriste, including witiout limitaclon performing the
Owner's obligations, after ten {10) days' notice to such Owner,
except in emergencies, and any costs rasulting therefrom shall be an
assessment against such Owner and his Lot and shall be due and
payable by the Owner thereof.

Section 5. Management Agrecments. The Association may
enter into agreements for professicnal management of  the
Aszociation's business. Each Owner shall be hound hy the Eerms and
conditions of any management agreement  entered  inke by the
hesociation, Any  agreement  for  professienal management of  khe
Association's business shall provide for terminabion by sither party
with or without cause and withoul paynent of a bermination fee upon
thirty [30) days prior written notice, and shall have a maximum term
of one (1} year., Further, each and every management contract made
between the Assoclation and a manager or managing agent during the
period when the Declarant or other develoaper controle the
Association, shall be asubject to reviev and approval by the Veterans
Administration or Lthe Federal Housing Administratien and shall
terminate absolutely, in any event, not later than thirty (30) days
after termination of the Class B membership of the Declarant. If
professional management has been previously in effect after being
reguired by any holder, Insuror or gaarantor of a First Mortgage,
whether such entity became a holder, insoror or guarantor at that
time or later; any decision bto terminate profesasional management and
ko establish sell management by the Association shall require the
prior comaent of two-thirds (2/3) of the Firskt Mortgagees [(based
npon one |[1] vote for eapch Pirst Mectgage held) and wwo-thleds (2/3)
of sach class of Membaers,

ARTTCLE VT
AHCATIRCTURAL CONTROL CONMITTEE AND REVIEW

Seckion 1, Composition of Committoere. Thie Architectural
Control Committee shall econslst of three (4] persons appointed by
the Beoard of Directors of the Associction, provided, however, kthat
until all of the Lota upon. the Property have beon pold by the
Declarant, Declarant shall have the c:ght to appoint all members of
the Architectural Control Committee, to terminate any member and to
£ill any wvacanclies. A majority of the Committee may desiqgnate a
representative to ack for  it. It shall be the duty of the
Architectural Control Committec, and it shall have the power, by the
exercise of l1ts best Judgment, to determine that nll skcrnctures;
improvements, construction, decoration and landecaping on the
Property conform to and harmonize with the existing surroundings and
structures. For convenience, the Architectural Control Committee
shall hereln sometimes be rceferred to 1n this Actiele a8 Ekhe
"Committoo”.

Section 2. Review by Commitbtee. After the purchase of a
Lot from Ekhe Declarant, no structure, aterage shed, accessory
building, Eennis couwrt, swimming pool, antennae, [lag pole, fence,
wall, hoouse number, mail box, exterior lighting, Bcrecn deoor, iron
grills, planter, window covering, or other improvement shall be
constructed or maintained wupon the Property; no alterations
restaining, or repainting to the exterior of a House shall be made;
no landscaping or common propecty of the Association shall be
changed, added or removed by any Owner, and no Owner shall enclose,
by means of screens or otherwise any balcony, ‘porch or patio, unless
complete plans, specifications,; and lot plans therefor. showing the
exterior design, helght, ® square footage, building materials and
color scheme and sample thereof, thte location of the strectuore
plotted horizontally ond wertically, the location and size of
driveways, the general plan of landscaping, Ffencing, walls and
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windhreaks, and the grading plan shall have been submitted te and
approved in writing by the Committee, and a copy of such plans and
specifications as finally approved, shall be deposited with the
Committee. The provisions of Scecticns 1, 2 and 3 of this Artiele
shall not apply in any way or manner whatsoever to the Declarant for
any Let owned by Declarant.

gBection 3. FProcedures.

(a] The Committee shall approve or disapprove all
plans and requeskts within thirty (30} days after regquests have been
submitted. In the ovent the Committes fails to take action within
thirty {30) days after plans have heen received by the Comnittee,
the plans shall be deemed approved. & majority voite of the members
of the Committes i required for approval or disapproval of proposed
improvemonks. The Commitbtee shall maintain written recordas of all
applications sobmitted bto it =nd of 311 action taken. In approving
or disapproeving the plans submitted to ik, the Commititee shall, in
its anle discretion, take into copsideration the design, style and
censtruckion of the proposed building or alteration, iets location
upon  the Property, the harmony of its design, architecture and
location with the terrain and surroanding neighborhoeod, and shall
determine, in its sole disoretion, whether such proposed building is
congistent with the general terrain, the architecture of other
honildings locaked vpon the property rubject te this Declaration and
whether or nob the construction or alteration of said building will
adveraely affect or decrease  bhe walue of other [ots  andSor
dwellings because of ibkg design, locatdion, hedght or type of material
pged in constroction. 1i approved, ttyer  Commitbee  may mehe
reascnable reguirements of the Lot Owner, including the submission
of  additional plans, to insure conformance of soch bhuilding  or
aleeration when erected with these cestrictions and covenants and
with the plans  submitted ond  approwved, All  construction or
alterations performed on oany Lok or the Common Ares will conform to
Ehe appreverd plans and areclficacions., The Commictee pay require
auch changes ag may be necoessgacy Lo conform ko Lhe general purposcs
a8 herein oxpressed.

[ix) Tl Commi btee slall hhwve anthor ]ty %] grant
variances from the provisions of this Declaration in cases  of
capnditions wheredn Lhe atrict cnflfofecoment of Lhese reskrictions
would result In unusual hardship. They shall be the sole and
exclugive judge of whether o not anil hardship exists and both muat
agree that it dees exist before a varionce may be granted,

) Whenever Ehe Conmithoe digapproves of any
proposcd plans or specifications, 1t sbhall state in wriking ika
reason for such disapproval.

(d} nall plans submitted to  khe Commibtee shall be
left on File with the Commibttee.

ie) It is the intent of this Declaration that the
Commitbtee shall exercise broad discrebtionacry powers herounder and
its decisions shall be FEinal and conclusive except for an arbitrary
abuse of its discretion or an excess of its aunthority.

(f1 The Committes s5hall resolve all guestions of
interpretation under this Article., They shall be interpreted in
accordance with their general purpose and intent as herein expressed.

ARTICLE FII

RESTRICTIONS

Secktion 1. Gengral Plan. It is the dntention of the

Declarant Lo establish and impose a general plan for the improvement,
development, use and occupancy of the Property, all thereof in order
to enhance the walue, desirability, and attractiveness of the
Froperty and serve and pfomote the sale thereof.

Page L1



b —b

BockH1 46 0837

Section 2, Leases. hny lease agreements botween an Owner
and a tenant shall provide that the term of such lease shall be
subject in all respects to the prov:sions of this Declaration and
the Articles of Incorporation and By-Laws of the Assoclation, and
that any Ffailvre by the tenant &o comply with the terms and
provisions of such documents shall be a default wnder the lease.
Further, all leases shall be in writing, and a copy thereof shall be
provided vpon request to the Board of Directors, which may require
the use of 1its approved lecase form or the insertion of particular
provisions. AEter notice and an opportunity for hearing, the Board
may roquire an Owner Lo evict any tenant who has repeatedly wviolated
any provision of this Declaration, the Articles of Incorporaticn or
the Dy-Laws. WMo short-term leases (i.e. for terms less than month
to month) shall be peemibted and no time-shacing orv such other forms
of interval ownership shall be permitted.

Section 3. Resldenkial Use. Each Lot shall be ooccupied
and wsed ag @& private dwelling for the Owner, the members of his
family, guests and tenants for resicential purposcs only, and kthe
Board of Directors may make rules which limit the maximum occupancy
permitted upon Lots in the Project. Mo Lot shall be uged for any
business, manufactucing or commercial purpese whatsoever; provided,
however, if the appropriate zoning so allows and if prior written
approval of the Board is obtained, an Owner may use a specifically
designated portion of his Lot as a home business office, which
aporoval may thereafter be withdrawn or terminated by the Board at
any time.

Eﬁcr_i_n_n 1. ﬁri:!._'{;;':. Wo korses, sanken, [isoh, insects,
bleds, reptiles, oatkle, sheep, goats, pigs, rabbits, poultry or
other animals of any description shall be kept or malntalned on any

Lot except that on Owner may keep nok more than two (2) dogs, or Etwo
{2} cata, or one (1) dog and one (1) cat, or not more Ehan bwe (2]
cther konaflide hourehold peta #o lona as auch animals are not kepk
for ecommercial  porposes, do o oaot make  objecklonablno noises ok
otherwise congstlitute a nulsance or ineonvenience te any of the
reaidents of adjacent property, and are kept in compliance with all
exiagting applicable local ordinances and any rules and regqulations
of the Association. At Owner, family member, tenant or guesl la
responsible for any damage caused by his pet and shall be obligated
to clean up after his pet while it is on the Properby. All doga and
cats shall be kept on leash and attended by their owners when
present in the Common Area. The Board may institute such rules as
it deems advisable for the control of pets, including without
limitation, prohibitions and restrictions, and may ilmpose such fines
as are necessary, in its sole discretion, ko enforce such rules and
this Declarakion.

Seckion 5. Struckures. All buildings or structures erected
upon the Pro rty shall be oE new ccnstroekion and no buildings or
structures shall he moved from other locations onto the Propecty,
and no subsegquent bulldings or structures other than single family
houses and aktached garages shall be conatrucked. Mo temporary
house, traller, tent, garage or ovtbuilding shall be placed or
erected upon any Lot, and no residence placed or crockad upon any
Lot shall be occupied in any manner at any time prier ko its bedng
Fully completed in accordance with approved plana, nor ahall any
residence when completed be in any manner ococupied untll made to
comply with all requirements, conditions, and restrictions herein
set forth; provided, however, that Ehe foregeing shall nobt apply to
the Declarant. The work of canstructing, altering, or remodeling
any structure on any patt of any Lot shall be prosecuted diligently
from the commencement thercof until the completion thercof.

Section 6. Miscellaneons S=ructures. Except as pecmitted
in writing by the Committee or pursusnt to i1ts rules, no advertising
or signs of any character shall be erected, placed, permitted or
maintained on any Lot other than a name plate of the occupant and a
street number and "For Sale® or "For Rent® signs which do not exceed
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eéight (B) sguare feat in total size; except that the Declarant shall
be permitted to use signs such as vwill not unreasonably interfere
with Owner=* use of the Common Rrea until all Lots are scold by the
Declarant,

Bection 7. Loks ko be Maintained., Each Lot at all times
shall be kept in a wolean, sightly, and wholesome cenditien. Ho
trash, litter, junk, bhoxes, contpiners, hottles, cans, implements,
sachinery, lumber or other building materials shall be permibted ko
remaln exposed wpon any Lot so0 that same are visible from any
neighboring Lot or streek, except as necessary durlng the period of
construction by Declarant. WNo condition shall be permitted within
any House, balcony, porch, patlio or dsck which ls visible from other
Hounes or the Common Area and which is inconaistent with the design
integrity of the Project as determined by the Architectural Control
Commitkee in its sole discretion; such conditions include, but are
not limited to, window treatments, draperies, shades and hangings,
and articles on balconies, porches, patios, decks or Common Area or
viaible through a window. hll drapes;, shades, blinds and other
window coverings shall be white when viewed Ffrom the putside, unless
prior written approval of khe Committee is obbalined,

Seckion B. Lots Mok to he Subdivided, HNo Lot or Lotp
shall he zsubdivided, exceplt for the purpose of gombining portlons
with an adjoining tok, provided that no additional building site is
ereated thereby. WNWo less than one enzire Lot, as conveyed; shall be
used an a building site.

Section 9. HNo Hoxlous or CEfensive Activity. Mo noxiocus
of offensive activity shall be carried on upon Cthe Property nox
shall anything be dope or placed on the Property which is or may
bocome a nuisance of cause cmbarrassment, disturbance, or annoyance
to others. NHo electronic or fadio transmitbor of any kKind shall be
oparated uwpen the Properby. No aerinles or antennoe shall b
inatalled upen the exterior of any Lot or for the transmission of

eleckronie signals, except for garage door openore,

Section 10. No Hazardous Activities., No activitics ahall
be copducted on the Property and on improvemanti constructed’ on the
Property which are or might be unsafe or hazardous Eo any person or
property or might caonse the capcellation or diminution of insucance
of an increase din insurapce premiums. Withoukt limiting the
qgenecality of the foregoing, no firearms shall be discharqged upon
any of the Preperty and no open fires shall be lighted or permitted
on the Property except in a contained barbecue unit while attended
and in uoe for cooking purpoties or within a safe and well-designed
interior fireplace or oxcept such canpfire or pienic fires in an
aren dealgnated for sueh by the Association.

Section 11. No Annoying GLight, Sounds or Odors. No light
ghall be emitted from any Lot which is unreasonably bright or causes
unreasonable glare; no sound shall be emitted on any Lot which ia
unreasonably loud or annoying; and no odor shall be emitted on any
Lot which iz noxious or offensive ko others. Any exterior lighting
ingtalled on any Lot shall either be indirect or of such controlled
focus and fntensity 50 85 not to disturb the residents ol the
neighlboring Housez. Ornamental post lights must be approved by the
Architectural Control Committee.

Seckion 12. SRestrictions on Parking and Vehicles. Except
an specifically suthorized by the Board of Directors, no part of the
Property, imcluding but net limited :o streets, drives, or parking
areas, and no part of the streets adjoining the Property shall be
woed as a parking, storage, display, or aaunmmnﬂntlon‘arna for any
type o©of house tralledr, camping trailer, boat krailer, hauling
trailer, running gear, boak, cor accesseries thureto, truck l?rgur
than 3/4 ton, bus, or self-contained motorized recreational vehicle,
except as a temporary expedience for loading, delivery, or
emecgency. 'This restriction, however, shall not restrict trucks or
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other commercial vehicles within the Properties which are necessary
for the construction of Houses or the maintenance of the Common Area
ar Lots or making deliveries or performing services. No abandoned
vehicles shall be stored or parked upon any part of the Property or
any street adjoining the Property, but excluding any area designated
for such purpose by the Board. In the event Lthat the Beard shall
determine in its sole discretion that a wvehicle is an abandoned
vehicle, then & written notice describing the wvehicle will be
personally delivered to the, owner cthereof (if such owner can he
reasonably ascertained) or will he conspicuously placed on the
vnused wvehicle (if Lthe owner thereof eannok be reasonably
ascertained), and if the unused wehicle ia nebt removed within
seventy=two (72) hourp thereafter, the Board shall have the right to
remove the wehlele abk the sole expernse of the owner theresaf., For
the porpose of this Spetion, an  "abandeped wvehlels" (s any
avtomobile, btruck, moetoreyele, motor hike, boat, trailer, camper,
mokor home, housetraller or other aimilar wvehicle which has not been
dgriven under its own propulsion, cr has not been moved for a period
ot five (5) days or longer. The Boa:d of Directors may make rules
and restrictions regarding parking and wvehicular traffic on the
Property, and the Board may alse prohibit or reatrlet packing ox
traffic in any part of the Property and may regquire that all
vehicles be parked within designated areas or garages, rather than
in driveways, streets or other parts of Lthe Property. Heither
Owners, tenants, gueats, family nor other invitees shall park within
or obstruct any restricted or prohibited area ineluding without
limitation any Eire lane. Any vehicle or other item which Is parked
in wiclation of any rules or restrictions shall be subject to
immediate removal by Ehe Board or its agents at the ¢xpense of Ehe
owner of auch vehicle,

Scction 13. Clotheslines ond Storege. OQukslde elotheslines
or hasketball heopn and backboards, whether on bulldinga er free
sbanding,; ecarporto,; patle covers or similar sbrvebures, and wood
plles and storage areas chall pet be allowsd unless approved by che
Architoctural Conbreol Commitbee in its aole discretion. ALl guch
approved dtructures shall be locaked oub of view of bho skresk or of
any neighboring NHounes. Service or asbtorage areas rhall ke a3
located an neot e boe vipdble from a stiest or road.

Section 14, Garbage and Refuse Dlsposal. Ko  garbage,
refuse, robbish or cuttings shall be deposited on any atrest, on the
Common Area; or on any LotR unleéss placed in o sulitable clean
container suitably located, solely for the purpose of garbage pickup.
All trash and refuse containers, except when placed ag noted above
for the sole purpose of garbage plckup, will be kept inside the
Houner. The burning of krash in outside incineratorm, barbeque pits
or the like is prohibited, it being ismtended that all refuse, Etrash,
garbage and the like phall be haoled from the Property. Garage
doors shall be kept closed except for immediate ingress/egress.

Section 15, Repair. Mo acktiwvity such as, but not limited
to, maintenance, repair, rebullding, dismantling, repainting or
servicing of any kind of vehieles, trailers, boaks, or vand may be
performed on any Lot unless it iz done within completoly enclosed
skructures located on khe Tt which screen the sight and sound of
the activity From the skreet and from adjeining property.  The
foregoing restrickion shall not be deemed ko prevent washing and
polishing of any motor wvehicle, boat, krailer, or motor-driven cycle
together with those activities normally incident and necessacy Lo
such washing and polishing.

Section 16. Tanks and BEquipment. WMo tanks of any kind,
either elevated or buried, shall be erected; placed or permitted
vpon any Lot. Any refrigeration, zooling or heating apparatus,
which is permitted by the Committee, shall be concealed from view.

Page 17



: | | i ik 51 4G DRAD

Secticnm 17, Onderground Electric TLines. All electric;
television, radio and telephone line installaktions and connections
Ehal.T: be placed underground, except far power substaticns, switching
stations and community asntennas which shall be adeguately screened
from view and except [or customary surface devices for access or
control and exeept that during the construoction of a residence the
conktractor or hoilder way install & -emporary overhead vbility line
which shall be promptly removed upon completion of construcktion and
which shall be subject to Declarant's prior wrikten approval.

Sepgtion 18, Use nf Common Area.

fa) HWo nae =hall be nade of the Common Area which
will in any manner wviolate the statubes, rules, or regulations of
any gqovernmental avthority havipg jurisdiction over the Common Area,

(e} The uvse of the Cemmon Area shall be subjeck to
such rules and regulations as may be adopbed from time be bime by
the Board of Directors of the Asscciation.

(e) DLxeept as provided herein, no wuse shall ever be
made of the Common Area which will deny ingress and egress for oa
substantial peried of time to those Gwners having acoess thereupon
to a public street, Lo Lheir Lets, ko thelr parking areas, or to any
facilities completed wvpon the Common frea.

Section 19. Sales  and  Construction Facilities and
hoetivities of Declarcant. Motwithastanding any provision to  the

conkbrary contalned herein, Declarant, its agents, employecs and
contrackor shall he permitted to maintain during the peoriod of any
congkruekbion on and sale of the Leks; wpen such portion of Ehe
Common Area as Declacant mav choose, such uses and facilities as IHEH
bo reasonably rcequired, convenient or incidental te the construction,
Gale or rental of Lots, and to the development aof the Proiect,
including without limitation, storage of equipment and vehicles, a
huginess office, use of the clubhouse for a anlen office, akorango
area, construction yards, signa of ary size and type, model Houpes,
galea oaffices, construction oaffice, parking arensn and lighting and
temporary parking  facilities for nll  prospective tenants  or
vurchagers of LoCs. [y addition, Declarsnt, its sgenbs, enployees,
financiersa, any conkractor involved in the construction or sale of
said improvements and Lots, or in the development of bthe Properby,
and zhall have the right ko ingress and egress over the Common Aren
ao  In Deelarant's discretion may he necessary to compleke  the
project,  MWotwithstanding any provisien of this Section, no right
under thia Section ahall be exergised by Declarank In such manner as
to unreasonably interfere with the occupaney, use, enjoyment, or
access by any Owner, his family members, guests, or invitees, to or
of that Owner's Lok, his packing arsa, any publie streeb, or any
recreational facility completed opon the Common Ao,

section 20. lHouse Costs, Quality and Slize. Mo kailding
shall be permitted on any Lot abk a cost of less than Fifty-Five
Thousand Dollars {(£55,000.00) based upon cosb levels prevailing on
Lhe date these covenants are recorded, it being the intention and
purpose of the govenants ko assure that all Heouses shall be of a
quality of workmanship and material substantially bhe same or better
than that which can be produced on bthe date these covenants ace
recorded ak the minfmum cost stated herein for the minimonm permitbed
dwelling aize. The ground Eloor area of the main structure,
exciusive of one-atory open porches and garages, shall bhe  as
followa: ne less  than eight hundred (800) square feet for a
ranch-style one-story dwelling; no less than one thousand (1000}
square feet for the upper kwo {2) floors of a ‘two-story dwelling; no
less than eight hopdred (800} sgquare feet for Lthe upper two (2}
floors af a three-level or four-level dwelling. mll siding,
exterior trim, rocofing, shingles and other exterior sutfaces shall
be first approved for color and compatability by the Architectural
Control Commiblee before installation.
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Section 21. Minimum Setbacks. No bhuilding shall bhe
Jocated on any Lot nearer to the front I[ot line or nearer to the
side street line than any minimum bunilding sethack lines which may
be shown on the recorded plat. No House shall be located on any Lot
nearer than tem (10} feet to the rz2ar Lot line nor neacer than
fifteen (15) feet to any public street line nor meacer than ten (10)
feet to a private street line subject to Article VI, Section &(b).
Unless the City of Colorado Springs Code otherwise provides, for the
purposes of Ehis covenant, ecaves, steps or open porches shall not be
considered as a part of a building; provided, however, that this
shall not be construed to permit any zsortlon of a building on a Lot
to cheroach upon another Lot except as otherwise provided herein.

Seckion 243, ' Lot Area and Width., Ho building shall be
gerected or placed on any Lot having a width of leas than thirty-five
{35) feet at the minlwum bullding sebsack line, nor shall any Hovaee
be erected or placed on any Lot having an area of less than three
thousand (3,000} sguare [eet.

Section 23. Eagepents and Otility Right-Of-Way. Easements
for installation and waintenance of uwtilities and drainage
facilifies are reperved as shown on the recorded pLat dhid over the
rear fiye (5) feot of each Tot, — Wichin thiede ecaseéments, no
structure, planting or other material shall be placed or permitted
to remain which may damage or intecrfere with the installation and
maintenance of unkilities, or which may change the direction of flow
of drainage chonnels in the easements. The epsements area of each.
Tot and all improvements_in it shall be maintained-continucusly by,
the Twner of the Tot, except fer those improvements for which the—
public authority, utility entlty or the telephone company is
responsible.

Section 24, ©il and Mineral Operations. Mo oil dedllings,
oil develorment operabions, oil refining, quarcying or mining
operatlons of any kind shall be permitted vpen oo oo any Lek. Mo
ghall ail wella, tanks, tunnels, mineral excavations or shalts Dbe
permitted apon or in any Lok, Mo derrdick or other strocture

deaiqned for uwae in boring for pil or natural gas shall be erected,
malntained or permlitted on any Lok,

Section 25. Foneen . Mo non=-wood [ence may be orected.
The location and quality of any fences shall be subject ko approval
by the Architectural Contral Committes and shall be consistent with

the rules and regqulations as establizhed by the Committee and the
applicable zoning authorlties having zoning jurisdiction over any of
the Property. No fencing shall be allowed in the minimum building
setback areas in front of a reslidentinl strocture. The
Architectural Conkrol Committee shall establish fencing eriteria and
locations for the placement of fencing £for all Lots. No fences
ghall be alleowed which do not conform to such fencing eriteria and
location.

Section 26. Sight Distance at Intersections. No fence,
wall, hedge or shrub planting which obsatructs sight lines at
elevations between two (2) and six (6) feet above roadways shall be
placed or permitked to remain on any eorner Lot wikthin the
Lriangular area Fformed by the street corb and gubtter lines and a
line connecting them nat pointkas bwenty-fiive (25) feet from the
intersection of the street lines or, in the case of rounded property
corner, from the intersection of the street curb and gutter lines
extended. The same sight 1line limitations shall apply on any Lot
within ten {(10) feet from the intersection of street curb and gutter
line with the edge of a driveway or alley pavement. No tree, bush
or shrub shall be permitted to remain within such distances of such
intersections unless fthe foilage line is maintained at sufficient
height to prevent obstruction of such sight lines.
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Seckion 27. Solar Rights/Sclar HEnergy Deviees. Each Owner
is aranted an easement above the TLots and Common Ares adijacent to
his Lot for purpoeses of acecess bto solar energy., The easement shall
extend owver an area defined by a line originating from Lhe east end
of the mozst soubth facing wall of the House as eoriginally installed
by the Declarant, and radiating at forty-five deagrees [459) East of
South and a line originating from the west ond of the most south
facing wall of the House as criginally instailled by the Declarant,
and radiating at Forty-five degrees (45°%) West of South. The lowsr
cdge of the easement shall be a plane which intersecta Lhe eve of
the mwost south facing wall of the House as originally installed hy
the Declarant and which rcises towa:d the South ak an angle of
twenty-two degrees ([22°) above the horizontal, Except by the
Declarant, wWithin this easement no kFuilding, fence, wall or oather
Structure shall be erected, modified or altered, and no trees,
ghrubis, hedges or other wvegekation shall be planted, permitted to
grow of maintained, in such a way as to chslbruct, impair, prevent,
teduce or restricl bthe f£low of direckt radiant sclar encrgy Lo any
actual solar enecgy device installed in accordance wikh Lkhae

restrictions helow. e Declarant, the Architectural Control
Commitbee or any Owner injured by the wiolavion of Lhe foregoing
reskriction  shall  have the right +to enforee  khe foregoing

restriction againast any and @ll persons or parties, by cemowval, in
whole or part, of bthe orfending object or vogetation at the oxpense
of the Owner upon whose Lot it i located or by injunction or other
remedies at law or in equity, recovering all attorneys fees, domagen
and other EXDENSES Bgainst any and all mpersons or parties, oxcept
Ehe Declarant.

(A Solar pnergy doevices aro prermi b ed rrly an
sloping roofas facing south withln thirty degrees {(30°) Basterly or
westerly ol due Soubh. Flat plate solar enecdgy devices must he

ingtalled parallel to the roof and pobt more than elght (B)  LInches
above 1Lk,

(k) e ound lewel Lreantanding solar aollectors o
dievices will be permitted so long as they are designed or sareened
1M o MAannor agreo s el 1y Lo krehibkocternl Contral CommibEEes @i ag B0

b wigually compatible with the buildings and landascaping on the Lot
Lnvolyed, Plans For any ouch selar or other devices mnot  be
approved in acocordance with hrticle W1 of this agreemoent.

Seabion 20, Mainbenance  of solle. sach  Owner  ny
putchasing a Lok Choreby ockoowledges and agrecs Bhal moany of the
soils within the Skake of Colerado consist of both expansive soils
and low-densily soils which may adversely affect the integrity of
any regidence construcked on the Lot it the residence and the Lot
are not properly mainbained, and further oacknowledges and agrees
that expansive soils  econtain  clay minerals  which have  the
charackteristic of changlng volume with the addition or subtraction
of meisture, thereby rgesulting in swelling andfor shrinking seoils,
and the addition oF moisture Lo low-density sSolls causes &
realignment of soil grains thereby resulting in consolidabion and/oz
collapse of the s=olls, A partial consideration for Declarant
enkering into the contract bto sell and selling any Lot Eo any Owner,
such Owner has thereby covenanted and agreed, for himself and his
heirs, perscnal represenbtatives, successors, and assigns, to perform
certain preventative maintenance on  the Lok  dncluding  without
limitation as follows:

{(a} Each Owner shall vse his pest efforks to assure
Lhat the moisture content of those soils supporting the foundation
and the concrete zlabs Forming a part of his restdence remain stable
and shall not introduge excessive waszer into the soils surrounding
his residence.

(b EBach Cwner shall _mainkain  the ,__‘_]L’ﬁ'iiﬂ.il._ andd

drainage pattérns _ectanlished by Declarant  at the time of

consbruction upen the Lot. Each Owner hereby acknowledges thalb the
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grading and drainage patterns have heen establizhed 1in a @manner
which assures that any water falliig on the Lot, whether ironm
natural precipitation or from lawn lrrigation, will flow positively
away From the [ouwndation and slabs of the residence opon the Lot.

{c} Each Owner =shall not impede or ninaer in any way
the water falling on the Property from reaching the drainage courses
established by Declarant for the Property ana the supdivision ain
which the Property ia locakted.

{d) Bach Owner =hall maintain the landscaping,
drainage, and sprinkler systems on bhis Lot In sueh & fashion that
ke soil surrounding the foundations eof the buildings and obther
improvements shall nokt pecome so impregnated with water that they
cause  expansion  of  or shifting cf Lhe solls suppocting  the
improvements or otbher doamage Lo the leprevementa and do nob fapede
the proper functinoning of Lhe drainage, landscapling, or sprinkler
systemz a3 originally dinstalled, Such maintenance ahall incluede
where necessary the removal or replacement of improperly funetioning
landscaping, drainage, or sprinkler system elements and shall also
include preventing ponding and regrading and resurfacing where
neceéssary to provice for asdequate drainage. Ownets sball not
install landscaping or use water on the Lots or tie Common Area in
such a way as to endanger the structvral inteyrity or the stabiiity
of any of the landscaping, drainage or sprinkler systems, toe Houses
or the other improvements upon the Lots or Common Arca. Each Uwnet
shall indemnify the Declarant as to any breach of this provisicn on
that Owner's Lot.

fe) wWithin mix (6) wmonths atter cthe completion of a

tiouse or within dany extension of that period granted oy Ethe
Architectural Contrel Committee, oll yards and open Spadces snall be
Landscaped and therealber malnkBEained in Lawn OF Landbcoapua, UnLess
oLherwise appeoved hy  the Architpctueal Conkrol dommltiee, ana
exaapt for ceur wards, mt leadst difey  parcent  (H0W) 0F Ene drua
betwaen the povement of any public or private strvee and bhe line oo
the front of the [lodoe ghall be covored with Blue gras lawn or 1ta

equivalent,

Section 29, fStreet Lighting., MKach Owner shall pay, it and
when billed, a portion oL Ehe cost of public street Lightiny in the
subdivision according to the Depactment of Puolle Utilities of the
City of Colorade Springs' rates, rules and ceyulations, including
future amendments and changes on E:le with the Publiic Utilities
Commission of the State of Colorauao,

AHTICLE VIIT
INSURANCE

Section 1., Common I[nsurance. The Assoclatlon shall obtuain
and maintain at nll Eimed, Lo whe extent reasonaoly obbeinavle,
insurance policies covaring the following cisks:

fay  Cosunlty. A policy of PEOpir by insurance
covering all inaueabie fmpeovements licated upen the Comnnon Area and
insurable improvemunts which are the responsibilivy of the
Aosociation to maintain but which are located on the Lots, and
sxcept for the value of the land, fcundation, excavation and other
items mnormally excluded, with a  "Replacement Cost Endoraement®
providing that any claim will be settled on a full ceplacement cost
basis witheut deduction Eor depreciation or coinsucance, and
including am "Inflation Guard Encorsement” and an "Agreed Amount
Endorsement®. The Association may also purchase a “"Demolition
Fndorsement™, and “"Increased Cost of Construction Endorsement®
andfor a “Contingent Liability from Operation of Bulloing Laws
Endorsement® or the equivalent. Such insurance as maintained by the
Association pursuant to this Section shall afford protection against
at least the following:
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(i) loss or damage by fire and other hazards
covered by the standard all risk form including witheout limitation
endorzements for vandalism and malicicus mischief, and

(1i) swveh other risks as shall customarily be
covered with respect to projects similar in conztruction, location
and use.

(b) Public Liability. Conprehensive general
liability and property damage insurance inm such limits as the Board
of Directorc of the hssociation may from time to time determine, but
not in an amount less than $500,000.9C for bodily injury, per person.
per occurrence and umbrella liability limits of £1,000,000.00 per
oocuirence covaring .claims for bodily dinjury aond $50,000 for
Property damage arising out of onz occurrence, To the extent
reasonably obtainable, coverage shall include, withouk limitation,
liahility for personal injuries, operetion of avtomobiles (whether
owned, non-owned or hirved) on behalf of the Aageeclabion, and
activities in connection wibth the ownership, eperation, maintenance
and other upse of the Commen Area by the Association, off-premises
employes  coverage, ite  offlcers, Idirectors, agents, emplovees,
representatives and Cthe Owners, water damage liabiliky, contractual
liability, and liakllicty for propecty of ochers,

(ey wWorkmen's Compensation. Workmen's Compensation
and employer's 1iabIlity insurance znd all other similar insurance
with respect to emplovees of the Asseciation in the amounts and in

the forms now or hereafeer cequired by law.

(1) El'ii"lit_"f Insurance. 1 the Project containg more
than thirty (30) Lofsa, the Associaticn shall purchagse, in an asmount
not less than one hundred fifty percent {(150%) of the Asgociation's
egtimated annual operating expenses 2nd reserven, fidelitly COVEL RO
ggainst dishonesty of omployees, destruction or disappearance of
moncy or securities and forgecy. BSuch poliey zhall eover any person
or entity handling funds of the Association, including, buk not
limited to, wmployees of the professional managor wnd name  the
hosociotion as the named Inaueed or obliges, and shall also conkain
endoraencnts therolo covering any persons who serve the Aoascoiation
without ecompongablion, Buch fidelity coverage or bonds shall name
the Associatlon anm an ohligee and shall eontaln walvern oaf any
daefense based unpon the exelusien of persens whe #Aerve without
compensation from any definitlon of "emplovee" or similar expression.

[} Officera’ and Lirectors' Peraonasl Liability
Insurance. Te the oxtent obtainable, approprlate offilcers' and

directors’' personal liability insucance shall he obtalned by the
Association to protect the officers and directors from personal
liability in relatlon ko their duties and responsibilities in acting
as such officers and directors on behalf of the Assoclation.

(£} Flood. If the Property fis located in an area
identified hy the Secretary of Housing and Urban Development as an
hArea having speclial [lood hazards and the sale of Flood Insurance
has been made avalloble under the Hational Flood Insurance hot of
1968, a "blanket" policy of flood insurance on the Property in an
amount whiech im the lesser of the maximum omoeunt of ingurance
available under the Act or the aggregate replacement wvalue of the
Amsopclation's improvements located upon the Floed plain.

fg)  Okher Tnsurance, In addition, the Board of
Directors may obtain any other insuresnce againat sueh other risks,
of a similar or dissimilar nature; which Lthe Board ghall deem
appropriate with respect to the projeck. L

Section 2. Annual Review. 2t least annually and prior to
cbtaining any insurance policy required under Section 1 of this
Article, the Board of Directors shall obtain an estimate of the full
replacement walue of the Common Area improvements incloding
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landscaping and underground facilities and ipSurable improvements
which are the responsibility of the Association to maintain but
which are located on the Lots, withoat deduction for depreciation,
for the purpose of determining the amount of insurance required
ender that Section, The amount of sech insurance shall be shown in
the Association's annual report. Uzon written challenge by the
Owners of three or more Lots that the Association's estimate of
maximum replacement value is too low, the Association will secure a
certified appraisal of replacement wvalwe prepared by a M.A.I.
appraiser and will conform the hazard insurance to the value
indicated by that appraisal. 1In any event, each Owner of a Lot is
respensible for the adeguacy of the insurance coverage carried for
the proktection of himsell or his Lot, and each Owner may, at his own
expense, have the amount or extent of his coverage increased,

Section 3. Form of Tasuance.

ta) The Property insurance shall be carrded in blanket
policy form, nmhall name the Asscciation (pursuant te Article IX,
Section 1) as the insured, and shall provide that the proceeds shall
be paid to the Assoclation for the beanefit of and in trust fer the
hzsociaticn, the Ownera and their First Mortgagees, as their
interests may appear, shall additionally insure and identify the
interest of each Owner and the Firet Mortgagee, and shall provide a
standard, non-contributery mortgagee clause in Ffavor of each First
Moctgagee which has given the Association notice of itz lien.

(b} To the extent possible, all ipsurance policies

shall:

{{) be obtained from responuible companies duly
authorized and licensed to do insurance business In the State of
folorado, and having o Beat's Insuzanee Heport rating of "A" or
bettar.

{141 provide for a waiver of gubrogation by bhe
insurer #s8 to claims  agalnst  the Asaociation, dts  dicecters,
officers, employees, agents, and Owners;

{f11) provide that the inaurance gannot L
cancelled, invalidated, or suspended on account of Lthe conduct of
the Association, its officers, directcrs, employeens and agents;

{ivl provide tor a walver of any defenue based on
co=-insurance

[v] provide that the policy of insurance shall
not be termipated, cancelled or substantianlly modifled without at
least thirty (30) days*® prler written notice to the Aosociation, the
Owners, and the First Mortgagees which have gliven notleoe of their
liens, and

fvl) provide that the Ipsurance thereunder shall
be invalidated or suspended only in reaspect to the Interest of a
particular Owner gullty of a breach of warranty, act, omisaion,
negligence or noncempliance with asy provision of such policy,
including payment of the insurance premium applicable to that Owner ' s
interest, or who permits or fails to prevent Cthe happening of any
event whether oceurring before or after a loss, which under the
provisions of sueh policy would otherwise invalidate or suspend the
entire policy, but the insurance under any such policy as to the
interest of all other insured Owners or the Association nokt gquilty
of any such act or omission shall not be invalidated or suspended
and shall remain in full force and effect. :

] On written request the Association shall furnish,

by certificate or otherwise, a copy of any insurance policy,
identifying the interesat of the Owner in guestion, to any Owner or
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‘First Mortgagee, together with proofs of payment of premioms.
Further, the Asscciation may require the insurer to furnish each
Owner and First Mortgagee with o certificate of insurance.

(d) Any insurance policy may contaln such deductible
provisions as the Association deems consiskent with good business
practice. Any losa falling within the dednctible portlon of the
poliey shall be horne by the Association.

Scction 4. Owner's Real and Personal Property  and
Liability Insurance, Rach twnek shall be solely responsible, at his
expense, for all Insurance covering all loss or damage bto any and
all real and personal propeckty on hiz Lot dincluding the House,
Eixtures, appliances, furniture, firnishipgs or other personal
property supplied, maintainmed or Inst:zlled by the Owner and covering
liability for injury, death or damage occurring within his Lot,
such insurance shall coptain waivers of subrogalion and shall be s0
wrikten that the insurance obtained by the Apsociation shall not be
uaffecrved or diminished thereby. The Asgoolation ghall have no
respongibility regarding the obtalning or conkipvation of any such
insurance. IF at any time of any loss under any poliey whieh is in
the name of the Association, there is other insurance in the name of
any Owner and such Owrer's pelicy covers the gsame properky or loss,
of any porktion thereof, which {8 covercd by auch Asscciation pelicy,
such Asscociation policy shall be primary insurance not contributing
wikth anv of such other insuranae,

ARTICLE _X
DAMAGE ,;, CDESTRUCTION, CONDEMMATION AND MERGER

Section 1. Attorney-in-Fact. All of the (wWwners and First
Mortgagees idrrevocably constitute ond appoint the Assoc:iaticn as
thedr true and lawfu) attorney in their name, place and stead, for
bhe purpose of dealing with the Common Ares In Lhe cvent of the
destruetion, damage, or condemnation, Ineluding bhe  repair,
replacement and improvement of any buildings, Ffixtures, improvements
and service equipment located on the Comman Area (bot excluding any
buildings, furnitvre, furnishings or cthec personal propertiy on the
Lota). Title to any Lot is declared and expressly made aubject to
the terms and conditions herecof, and zcceptance by any dqerantee of a
deed or other instrument of  conveyance from the Deglarant o from
any Owner or grantor shall constituke appointment of the abhorney-
in=fact herein provided. As attorney-in-fack, the Assoclatlon, by
iks Preasident and Secreotary or Assistank Beeretary or iks other duly
avthorized officers and agents, shall have £full and complete
authorization, right and power Lo make, oxecute and deliver any
contract, deed, or other instrument with respect to the interest of
an Owner which 15 necessacy and appropriate to exercise the powers
heredn granted. fhe procesds of any insurance collected shall be
avallable to the Association for the porpope of repaic; costoration,
reconstruckion or replacement an provided In this Declaration.  In
tho event that the Association i dissolved or becomes defunct, a
meetlng of the Owners shall be held within thicty (30) days after
either such event. At such meeting a new attorney-in-fact, to deal
with the Common Area upon its destruction, damage, or condemnation
shall be appointed. Said appointment must be approved by at leaat
two=thirds (2/3) of the Owners and at least two-thirds (2/3) of the
Firnt Mortgageesn.

Section 2. Damage to Common Area. In the event of damage
to or destruction of all or a portlon of the Common Area due to fire
or other adversity or disaster, the insurance proceeds, if
sufficient to reconstruct o cepair the damage, shall bhe applied hy
the Association to such reconstruetion and repair. If the insurance
proceeds with respect to such Common Arca damage or destruction are
insufficient te repair and reconstruct the damaged or destroyed
Common Area, bhe Association shall present to the Members a notice
af n special assessment for approval by the membership in accordance
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with Article IV, Section 5 hereof. 1If such special assessment is
approved, the Association shall .levy und collect it as provided hy
Article IV and proceed to make such repairs or reconstructon. If
such assessment ks not approved, the insurance proceeds shall be
applied fully to complete guch repairs or reconsktructions as can he
paid for.

Section 3. Damagre or Nestruckion of Houses. In the esvent
of damage or destruction to a House due te fire or other disaster,
the Owner shall commence repairs and restoration prompkly and shall
pursue them to diligent completion. Such repairs and restoratian
shall ineclude removal of any debris and materials and the
restoration of any landscaping or Asscciation property whieh has
been damaged or destroyved, exeept to the extent that the Association
haz received insurance proceeds therefor, The Owner shall restore
the House or other damaged improvements to egual or better condition
Ehan existed prior vto damage or destruckicn,

Section 4. Condemnation. In the event procecdings are
initiated by any governmenbl or agenoy thereof, seeking ko take by
eminent domain the Common Area, any part thereof or any intereat
therein, any improvemeént thereon, or any intereat therein, with a
value [including loss of wvalue Lo the balance of the Common Area and
improvements theroof), a=z reasenahly determined by the Rascelation
in excess of $10,000.00, the Association shall give prompt notice
therenf, inoluding a description of the part of or interest in the
Commen Area or improvemecnt btherson sought e be so condemned, ko all
First Mortgagees and to al]l Owners. The Association shall have full
powar  aud aothority €0 defend in  said proceedingas, but  the
Appoclation shall net anter inte procesdings, pursuant to which the
Common Area or any part theceof or any intecest theredn, or any
improvament thereon or any part tlhegeof or intersat Lherein is

raelinquished without giving all Firat Mortgoagecs of Lots and all
Owners, at least Fifteen (15) days prior wrlkten notice thereof.
In the ovent, Following such proceedings, there is such a

taking In condemnation or by eminent domain of a parkt or all of the
Common Area, the award made for such taking shall be appliod towacds
the repalr and rentovatien of the Common Aren, the Association shall
arrange for the name and shall disbuese Lhe proceeds of such award
tp the econtractors engaged in swsh  repair and restocation in
appropriate progroess  payments. In the event that seventy=-flve
percent (754) or more of the Owners.do not duly and promphbly approva
the repair and restoration of such Common Area, the Aassociation
shall disburse khe nek proceeds of such award jointly to the Owners
and their respecltive Pirst Mortgagees at the eate of one (1) egual
share per Lot.

Section 5. Hepair  and Reconskbcuction. Unlesza otherwise
agreed by two-thirds (2/3) of the Flest Mortgagees (based upon one
[1] wote for each Pirsk Morkgage held) and two-thirds (2/3) of each
class of Members, any cestoration of repalr of the Commen Area or
Aspociation propecty, after a partizl condemnation or damage due to
an insurable hazned, chall be performed substantially in accordance
with this Declaration and with the ortlginal plana and gpecifications.

Section 6. [Bxceas TIndurance Proceedf. Wwith the prior
written approval of two-thlrds (2/3] of the First Mortgagees {based
upon one [1] vote for each First Mortgage held) and two-thirds (2/3)
of each class of Members, any insucance proceeds remaining after any
repaira of reconstruckions are completed shall be paid ko each Owner
and his First Moctgagee jointly at the rate of one egual share per
Lot, Withouk sueh approval, any excess insurance proceeds shall be
placed in the hﬂﬂuciaﬁinn's resSeryes, i

Seckion 7. Motice of Loss to First Mortgagees. Provided
that a First Morigages has, In writing, requested the follewing
information with respect to a Lot upon which gaid Fitst Morctgagee
holds the First Mortgoage and has furnished the Association with the
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address o which said First Mortgagee wants the information sent,
then in kthe event that there shall be any damage to or destruction
of: f(a) any Akssociation improvement cn the Let on which such Pirst
Mortgagee helds the First Mortgage, which shall be in excess of Ten
Thouwsand Dollars ($10,000.00% andsor (b) the Common area which shall
e in excess of Yen Thousand Doliars (310,000,000, then timely
written notice of any such damage or destruction shall be given by
the Assgciation to sSuch  First Mortgages, Hobkwitnstanding any
provizion to the contrazy, no provision of this Declaration or of
any other document relating to the Property shall be deemed to give
an Dwner or any other party priority cver the rignis of a FPirst
Mortgagee in the case of a distribution to an Owner of insurance
procesds or gondemnation awards for losses to or taking of Lobks wor
Common Area, o both,

Section 8. Merger, The hzseciation may meege with ono or
mare homeowner 's assoclabions in the sorrounding area con such terms
and conditions as may be agreed to by two-thirds (2/3) of each class
of Members and by two-bhirdas (243} of &ll First Mortgagecs.  ‘The
surviving entity in any such merger or affiliaticn shall be Ehe
hssociation for purposes of bthis Declazation.

ARTTCLE X

ADLDLTIONAL RESTRICTIONS/PTHASED DEVELOPMERT

section 1, Fegerictiens Upon Associstion  and  Owners.
Unless at least btwo-thiroas (27310 of bthe FPirst Mortgagees [based upon
one [L] wote tor each Pirst Mortgage owned or held) and the Owners

{other than Declarant) of at least two-thicds (2/3) of che Lots have
given chelr priocr written approval, nelther bope Asscclation ner the
Owners shall be sampoweree or entitled to do any of bthe [ollowing:

tay by mok sr omission, seek Eooalbandon or terminate
this DLoeclaration or  any  schome  of architeetural econlbrol, or
enforcement thereof, as aek Fforth in this Declarabcion, regarding the
srchibteckural desion, exterior appearance, or exterior maintenance
o i ke Lota i.|||.1'u'|'|1.!r-:|::lnl'.:1 thareosn 3 o o Sommen hron, or Eh
maintenance of Che common property, party walls or commen fencos ancd
roads, or the upheop of lawns ana planbtings in the Peoject;

{b) by agt or omisston seek te abandon, partition,
gubdivide, morbtgage, encumber, @ell or transfer any of bhe Common
hrog, oxcept for the granting of wbility easeonents as provided by
aection 5{a) of Artiele I1 horeot;

() tail Lo madntodin full curcent replacement cost
fire and extended insurance coverage on the Lots and Common Area,
and gsuch other insurance as 15 required under this Declaration;

(el use hazacd insurance prococds for loss bo khe
improvements for other than repair, replacement or reconsbruction of
such improvements as herein provided; or

{e] change Lhe method of determining the obligations,
assesaments, dues or oather charges which may be levied agalnst an
Owner .

Section 2. Addikional HReskrickions During Declarant
Conteol. In addition bteo Ehe provisions of Section L or this article,
oftef the Declarant has obtained evidence of approval for guaranteed
or Insured loans by Pederal Housing ldministration or the Veterans
mdministration and continging until suen  kime as  the Class DB
membiership has kerminated, the prisr written approval of the
Veterans hdministrabion or, the Federal Housing Administration of the
U. 5. Department of Housing and Urban Development shall be reguired
for any of the Fellowing:

(a) Awmendment of thisz Declarations
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(b} Amendment or the Arkicles of Incocporation or taoe
By-Laws of the Assoclation;

{c¢] Annexation of all or amny part ot any aoditional
property to this Declaration;

{d) Encumbering or moctgaging orf all or any part ot
the Common Ared;

{e) Dedication of all or any part ol the Common Area,
except for the granting of utility easements as provided by Section
S(a) of hrticle II hereol.

(I) Merger, consolidatien or dissolution of the
hesociation,

Section 3. Right to Expand. For a perion gontinuing unkil
seven (7} yeats from the date of this peclaration, ODeclarant
reserves the right bto expand this Project, without the approval of
the Dwners or First Mortgagees, except as provided in Article X,
Section 2, to include additional liand and one Or more additional
buildings located upon all or any part of the Bxpansion Property;
proviged, howewer, tnat the total nuwber of Lots in che project, as
cxpanded, shall not exccea one hundced rfirty (l50) Ilots, any
anditional buildings to be constructec shail be of comparable siyle,
size, quality and cost in relation to those puildings oxisting on
the Property at the btimn of expansion except [or such altersktions or
moditications ns may ope approved by cthe Veterans aaministeacion or
Ehe Pederal Nousing aAdministrakion. By accepting 4 decd ko n Lok,
vach Owner hereby grants to Declactant o right Eo expand the project
and to modlfy the Owner's cignts, Eitle and interest in Ehe Common
Area awccordingly, as set Forth in this Article. Any Buch sxpansion
shall be subject eonly to ktnis Article X apd ahuell nobt maka or
constibute any amendment of medification in this peclarsbion except
ag provided an Ehiy Artloln K

Seetion 4. Procedure for Lxpansion. such expansion may be
aceemplished by the {iling Tor recors by Declarant with toe Clerk
and Recorder of the sounty in which the projeclt ia logatued, no latex
than seven (7) years fcom the date of this Peclaration, 4 supplement
or supplements to this Declaration containing a legul description of
the land area to bel added Lo the project, together with any
supplemental plats which may be requiced. Any Such supplement to
this peclaration shall /also contain a listing of Ltne numper of Lots
ts be contaiped in the expanded porcion ol the project. The
pxpansion may be becomplished in =phases® by SucCcessLve supplements.

Section 5, Eftect of Expansion.

ta) In the event oL such expansion, the definitions
used in thnis Dbeclaratien shall automatically be expanded Lo
encompass and refer to) tne projeckt daz so gxpanded; ¢.4., "Propecty”
shall mean the real property descrised on Exhibit "A" hereto plus
any addikional real property added by any supplement ko this
peclaration: similarly "Common Area® and "Lota® shall fnelude Lthose
areas located which the real property deseribed on Bxhibit "A"
hereto as well as those o designatea on any pupplement o
supplemental plat relating to any real property which 15 annexed
pursuant to this Articie X. Referesces to this peelaration shall
mean this Declaration as so supplemented. Every Ownecr of a Lok in
the -area added shall, Dby virtue of such gownecshlp and upon
recordation of the supplement, be a member of the hsoociation and
shall be entitled Lo the same rights ana privileges and subjeck to
the same dutlies and obligations as any other Association member.
The recording with the' Clerk and Recorger of the county in which the
Property is located, of a supplement to this Declaration incident to
any expansion shall operate automatically to grant, transfer, and
convey to all of the OQwners of the Lots, located within the
Property, and the part of &tne Expansion Property adoed thereby,
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their respective, appuctenpant, pndiv:daed right#, titles, inzerests,
privileges, auties and obligations in and to bokn the existing
Common Area zand the new Cownon Area, if any, aaded to the Property
a8 a rcesult of such expansion; prorided nowWever, assessments for
Lots within the annexed area shall commence as set forth in Seckion
B of Article IV hereof, but no part of the Sxpansion Property snall
be subject to assesaments of any provision of this Deeclaration until
e annaxation of kthat parl is completed in sccordance with this
Article X.

(b} Upen reaording of the supplement (5] to
beclaration and any supplemeént plat with the Clers and Recorder pr
Ehe cotnty in which the project is located, the adoitional Loks and
Common Area shall be 5uhjuct to the provisions of this peclaration.

{c) At such time, pricor to seven (7)) years from Ethe
dateé of this peclacation; that ths peclarant determines that the
Project is completed, the Declarant =nall ftecora witn the Cloark and
Recorder of the caunty in which the Project 15 located, 4
Certificate of Completion. Haid Certificate ahall contaln a
statoment of the total pumber of Lots.

(¢)  Unti) tho expansiocr of Ehe projeckt is accomplisood
by rocarding tone asupplément({s) ke thos Declarablon ang supplemental
plat{s), the Expansion Propecty anc any improvements constructed
thereon shall not be subject to this Declacation din any way
whatsoaver, including but npot limited to conulceracion fror tne
purpose of spportioning asscssmpents or determining voling rignts or
privilegeas. If auch expansion does not ocgut, nothing contained un
this Declaration or wotherwise shall rescrict, impair, hinaer,
cneumbier or burden, in any way whatsoever, Deciarant's, or its
suceeosors or agssigng, sole and compiece rignt, title and interest
to the Expassion Propocty and any ilaprovements constructed cheleon.,

NITECLIE K1
CEHERAL PLROVIETORS

Section 1.  Adeeptance of Pravisions of All Decuments. 'The
conveyance or encumbrance of 4 Lot or the improvements thereon shall
be dewmed to include’ the acceptance of all provisions of thiwp
Declaration, the Articles of Incorporation of Ethe Association and
the Association’s Hy-Lawsi and rules and tegulations, all o woich
shall b binding upon gach  Ownoer, hiu heics,  personal
reprepentatives, Camily, 9uests, tenanta, HYCCRHNOCS, AassSigns, und
gvaryons having an interest in the Lok without tne necessity ot
inglusion of an express provigion ih the instrument of conveyance or
crnoumbcanca.

Seockion: 2. Enforcement. ‘he Assgociaklon; the Duclp:ﬂnr_,
or any Uwnet shall have Ehe right to entorce, by any proceeding at
law or in eguity. all raestrictione, connitions, covenants,
teservaktions, liens, and chatges now or hercafter imposed by Ehe
provisions of this De¢laration. Failure oy the Association or by
the Declarant or by any Owner to enforce any covenant or restciction
herein contained shall, in no event be deemed a walver of the right
to do 8o thereafter. [In addition to all other romedies, tne Hoard
of Directors shall have the right, atter notice and an opportunity
gf hearing, to impose upon any Owner a tine not to exceed Fifoy
Dollars ($50.00), which shall be dincreased by increases in tie
copt-of=-Living index described herein, per occurrence for any breach
by Ehat Owner of the ![l.:ruviﬂiunﬁ of this Declacation, the By-Laws
and/or  khe hasscciation's rules and requlakbions. A1l rights and
remedies provided in this Declaration are distinet and cumulative to
any other right or relﬁ-r:rdy hereunder or afforded by Llaw or equity,
and may be exercised concurrently, independenktly or gsuccessively.
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Section 3. Hon-Waiver. Any forbearance or ifzilure to
enforce any provisions of this Declaration shall not operate as 3
waiver of any such provision or of any other provision of this
Declaratien or of any subseguent enforcement of any such provision.
The rights and remedies of the association are distinct and
cumulative to any othér right or remedy hereunder or afforded by law
cr in eguity and may be exercised concurrently, independently or
successively without effect or impairment wvpon one another,

Section 4. Cumulative. gach of thess covenants is
cumulative and independént and 15 to be construed wilthout reference
to any other provision dealing with the same subject matter or
imposing similar or dissimllar restrictions. A provision shall be
fully enforceable nlthough i1t may pronibit an act or omission
Sanctioned or permilbted by another provigian,

Seckion &, Saverability. 1Invalidation of any of these
covenants or restrictions by judgment or court order shall in no way
affect or limik any other provisions which shall remain in Eall
force and effect,

ﬂ_r_-‘mimn 0. E‘.Lu_fu_nl'ﬁld_ict.ﬁ of Provisions. in case of contlict
Letwesn this Declarcstion

and Che Articles of Incorporation or the
By-Laws, thigs Deciarntion shall control. In case of conflict
between the Acticles of Incorporation ano the By-Laws, Lhe Articlea
of Incorporation shall control.

Section 7. Duriation and Amendment. Ench and evecy
provision of thld Declaration shall Fe Binofng upon ecacn and every
Owner, his heirn, succespors, assigrs and peraonal ropresentacive
and shall run with and bind the land for o term of twenky {20) yearcs
from the date of recording of this Deslarablon, after whieh Eime
this Declaration shall be automatically extendsd Lor suceessive
periods of ken (Ld) yunls each. Lrcept b8 ip olharwlde provided
herein, this Doelarabion ohall not be revoked or terminotod unlosg
all of the Ownera and all of the Firsk Moztgageed condent and agrec
be such terminatlon or revoeation by an instrement duly recorded,
This pDeclaration may by amended o modificd by an dnaskrumonk pigned
by Owners owning nok less than seventy-five percent (75%) of the
Lots and not lems than gseventy-five percent (75%) of the PFicst
Mortgagees; provided nowever, (a) that any section in this
Declaration which requlres & pacticular percentage of Owners and/oc
Mortyagees may be amended only by written consent of that percentage
of those parties, (b) that this section may Le amended only by an
instrument signed by Owners owning not less than ninety percent
(90%) of the Lots, and one hundred peccent (LO0O%) of all First
Mortgagees who have given the Association motice of their lien, and
{c) that the ODeclacant hereby resecves the right, until the
peclarant's Class B membership is terminated, without the vote of
the Owners, to make such amendments to this Declacation, Ehe
Articles of Incorpocratlon and/or the By-Laws, as may be approved in
writing by Federal MNational Mortgage Association, Federal Home Loan
Martgage Corporation, Federal Housing Administration, or WVekerans
hdministration #e as to induce any of such organizations to make,
purchase, sell, insure or guarantee First Morbgoges covering  any
portion of the Property, and each Owner and Mortgagee by acoepting a
deed, Mortgage or other inestrument affecting a Lot appoints
Declarant as hils attorney-in-fact for purposes of executing in said
Owner's and/or Mortgoageo's name and recording any such amendments to
this Declaration, and each deed, moctgage, trust deed, other
evidence of obligation or ather instrument affecting a Lot and the
acceptance thereof shall be deemed tc be a grant and acknowledgment
of and a consent to the reservation o the power to the Declarant to
make, execute and record any such amenaments, ‘The consent of any
jumior Mortgagee shoall not be required under the provisions of Ehls
Acticle. 1In determining whether the appropriate percentage of First
Mortgagee approval is obtained, each FPirst Mortgagee sholl have one
{1) wvote for ecach Pirst Mortgage owned. To be affective, all
amendments to this Declaoration must be recorded in the office of the
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Clerk and Recarder of the county in vhich the Property is locatzd,
and must gontain  evidence of  apprcoval  thereof showing the
acknowledged and notarized signatures of all the neceszary approving
parties. The Asscciation shell nobtify any First Mortgacgee, who has
requested notice in writing, of any proposed acticn under this
oeclaration, whieh would require Lthe eonsent of a Epecified
pPercenktage of First Mortgageocs.

Gection B, Registraticn by Owner of Mailing Address. Each
Cwner shall register his malling address wikth the Ascocliation, and
gxcept for monthly statements and other routine notices, all other
notices or demands intended to be served upon an Owner shall be sent
by eitper rvegiscered or certified mail, postadge prepald, addressed
in the name of the Owner at such registered mailing address. All
notices, demands or other noetices inlended te be scrved upon the
Board of Directors of the Asscociation or the Asasociation shall be
sent by certlified mail, postage prepaid, toe the registered agent of
Ehe hssociation at his address filed with the Secretary of State of
the State of Colerade, together with a copy addressed to  the
President of tho association at his regiscered addreoss.

Section 9. Land Benefited. The covenants, conditions and
restrictions contained in Chis Declaration shall cun with the land,
ghall burden all of the Preperty and shall be binding upon all
Owners and all parties having any right, title or intercst in khe
Property or any part thereof, their heira, Ssuccesscrs and assigns.
ngy: o for the bBeneflt of the Properhy, and des Epecific
gupeasgnrs ang specific assigns.

Section 10. Assignment  of  Declarank's  Rights. The
Declarpnt may asstgn 1ts rights and avchority heceunder, in whole or
in pra vy BEXPEQES weilkben amsignmen: roxbarring Lo Lhig

beclaration, duly roecorded.

Becbtion 1L, Humber and Gender, Woeneyer  used hereing
unless  the centext shall otherwise provide, the singular sumber
dhall dnelwde the plural, Ehe plural bhe sipgulor, and the use of
any gender shall inelude all genders.

Seckion L2. Capelons. The captions to bhe Articles and
Gectlons are inserted hereln only a4 a makter al convendence and for
reference, and are in no way ko be construed to oefine, limit, or
otharwige desporibe the scope of bthe Declacation norf the intent of

any provisions hecocol.

Segtion 13. Governing Law. ‘This beclaratlon ol Covenanbs,
conditions and Hestricdtions sha e governed by, and conateued in
accordance with the statutes and laws of the State of Colorado,

TH WITHESS WHEREOF, the Declacant has hereunto seb its hand
and seal as of the day and year ficst above written,

DECLARANT :
-y T
NORTR AMERE t"ﬂrﬂ HOMIS— L NC?
SEAL a Co,orad c-:;r?) 3!
-

htkoak: 5

M @%gﬂ Vie

b vz

rreBident

Secretarcy
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STATE OF COLORADD )

)
COUNTY OF EL PASO )

L The foregoing instrument was acknowledged before me this
A }1Maay of A)asrb_, 1984 by 5 e and Hr. b o
r-anéz. as President and Secrtary, rcespectively, of NORTH

AMERICAN HOMES, INC., a Colorade corporation,

WITHESS my hand and cfficial seal.

nddrsss:

oy nnmmrsa anfzkpf?ﬂﬁ'

Wy Cotrimilzsion Exphiea Nov, 20, 1a0a
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